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MAR 2 6 2004

INTERDEPARTMENTAL COMMUNICATION

Acton Board of Health - Telephone 978-264-9634 - Fax 978-264-9630

March 26, 2004 Ouais -

1) Peret IV 5/24 Mail

2) PT ACSPY IN k&Esh FDER.
TO: Don Johnson, Town Manage N/ Ree_ 7 PreTewn Mrg . AGENPA
FROM: Doug Halley, Health Direct

SUBJECT: Hearing for Town Charter Change

Kreiger regarding the requirements for enacting a Charter cha F:

comment #3 of that letter a hearing has been advertised aridpublished Jeacon on
March 24, 2004 (see attached). The hearing is scheduléd for April 7, 2004 in the
Meeting Room in the A/B Senior High School at 6:30 P.

This Article is the first step in amending the Town Charter by authoTizing the Board of
Selectmen to appoint Associate Board of Health Members and to authorize the Chairman
of a Board or Commission to designate an associate member as a voting participant in
cases when a full member is unavailable to vote. This article has been proposed due to the
complexity of issues before the Board of Health. These issues have increased the situations
when member conflict of interests has required them to be recused from the issue. In some
cases this leads to a Board without a quorum and unable to act on the issue. Should Town
Meeting approve this Article it will be submitted to the voters at the first regular town
election.



TO:

FROM:

MEMORANDUM

GAH

DCH

DATE:December 17, 2003

RE:

Acton/ Charter Amendment (Board of Health)

The Town of Acton desires to amend its Town Charter to add three associate members to the
Board of Health. There are two ways to amend a charter - the amendment process set forth
under G.L. ¢. 43B, §§ 10-11, or through a special act of the legislature.

The process for amending a charter through G.L. c. 43B is as follows:

)

2

)

“)

)

An article “suggesting” a charter amendment must appear on the warrant of a
town meeting. The article could be proposed by either:

1) “written request signed by... the town manager or any selectman of a
town;” or

(i)  “by a petition in substantially the form set forth in [G.L. c. 43B, §15],
signed... by at least ten registered voters in the case of a town.”

The written request by the town manager or selectmen, or the citizens’ petition,
must be filed with the town clerk. G.L. c. 43B, §10.

The Board of Selectmen must, within three months of the filing of the suggested
amendment with the town clerk, order that a public hearing be held to consider
the suggested amendment. The hearing must be held by either the Board of
Selectmen, or any other committee established or selected by the Selectmen for
this purpose. The hearing must be held within four months of the filing date, and
at least seven days notice of the hearing must be published in a newspaper of
general circulation. G.L. c. 43B, §10.

The committee holding the hearing must report its recommendations on the
suggested charter amendment to town meeting. The suggested amendment must
be considered not later than the first annual town meeting held at least six months
after the filing date. A special town meeting may be called to consider the
amendment. G.L. c. 43B, §10.

If Town Meeting approves the amendment, copies of the amendment must be



filed with the Department of Housing and Community Development and the
Attorney General.

(6)  If afavorable opinion of the Attorney General is given on the amendment, the
proposed amendment is submitted to the voters at the first regular town election
(not special election) held at least two months after the effective date of the Town
Meeting action (four weeks after the date the proposed amendment was submitted
to the Attorney General). The question of approving the charter amendment in
substantially the same form as below:

“Shall this Town approve the charter amendment proposed by Town
Meeting summarized below?”

(7)  Atleast two weeks prior to the election, the Board of Selectmen must distribute a
copy of the proposed amendment to each residence of one or more registered
voters. G.L. c. 43B, §11.

This statutory process is consistent with the provisions for amending the Acton Charter
set forth in the Charter itself, Section 8-3.

The process for amending a charter through a special act of the legislature is the same as

with any home rule petition. This process would circumvent the process set forth in the Charter
itself, however.

act/gen-newest/heath/m/ charteramend. wpd
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